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ABSTRACT 

The Consumer Protection Act, 2019, explicitly recognizes the need to afford specialized 

protection to the interests of consumers who avail services of e-commerce entities like 

EdTech companies, through a digital or electronic network. However, for EdTech 

companies to come under the purview of the Act, the education they impart would need 

to come under the ambit of ―services‖ under the Act. On that backdrop, this article 

analyses the conflicting jurisprudence behind the exclusion of education from the ambit 

of ―services‖ under the Act, and sheds light on exceptions to this exclusion: to formulate 

a uniform standard, which can be referred to while deciding on the inclusion of 

education rendered by EdTech companies under the ambit of services under the Act, 

generally, and the Consumer Protection (E-commerce) Rules, 2020, specially. The 

article recognizes two types of EdTech companies: K-12 EdTech companies, and other 

EdTech companies (based on their targeted consumer base), and tests the education they 

impart on the anvil of the uniform standard, to determine whether they fall under the 

ambit of the Consumer Protection (E-Commerce Rules), 2020. Further, for the 

purposes of conducting informed regulation, EdTech companies, which come under the 

ambit of the E-Commerce Rules, 2020, need further classification as a ―marketplace e-

commerce entity‖, an ―inventory e-commerce entity‖, or a ―seller‖; so that duties and 

liabilities more suited to a particular company‘s modus operandi can be prescribed. The 

preceding analysis would also facilitate the formulation of an objective test to determine 

whether a particular EdTech company would fall under the ambit of the E-Commerce 

rules or not. 
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I. INTRODUCTION 

The Consumer Protection Act, 2019 [hereinafter referred to as ―the 

Act‖] sports a purposive legislative intent, which intends to ―provide for 

protection of the interests of consumers‖.1 In furtherance of that intent, 

the Act confers a sweeping effect to the definition of who can be 

considered a ―consumer‖,2 3 by the inclusion of ―online transactions 

through electronic means‖,4 to enable consumer-friendly oversight 

spanning even the virtual realm. Though the definition of consumer 

covers someone who ―buys any goods‖5 or ―hires or avails any services‖6 

by effecting ―online transactions through electronic means‖7, the 

phenomenon of ―buying or selling of goods or services including digital 

products over digital or electronic network‖8 is separately termed as ―e-

                                                 
1 Consumer Protection Act, No. 35 of 2019, Preamble (Ind.). 
2 Id., §2(7). 
3 See also, L.D.A v. M.K Gupta (1994) 1 SCC 243 (Ind.) ¶ 2.  
4 Consumer Protection Act, No. 35 of 2019, §2(7), Explanation (b). 
5 Id., §2(7)(i). 
6 Id., §2(7)(ii). 
7 Id., §2(7), Explanation (b). 
8 Id., No. 35 of 2019, §2(16). 
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commerce‖.9 The Act recognizes the need to afford specialized protection 

to the interests of consumers, and prevent unfair trade practices with 

relation to e-commerce,10 as is evidenced by the entry into force of the 

Consumer Protection (E-commerce) Rules, 2020, (hereinafter ―E-

Commerce Rules‖).11 The E-Commerce Rules aspire to the Act‘s 

intention to provide for protection of the interests of consumers, and 

exhaustively elaborate upon what activities can be considered: e-

commerce or incidental thereto,12 for the purposes of facilitating informed 

regulation under the rules. 

The combination of education with technology (EdTech), has shown 

extraordinary financial growth,13 owing to the reach of digital, and 

electronic networks utilised by EdTech companies to facilitate their 

business. The measure of EdTech‘s effectiveness can be gleaned through 

its inclusion in the recently enacted National Education Policy, 2020,14 

which intends to use the potency of digitisation, in its pursuit of fulfilling 

the mandate of Sustainable Development Goal 4: ensuring quality 

education for all.15 However, amidst the favourable financial metrics, 

governmental recognition, and technological advancements, do EdTech 

companies come under the ambit of the E-Commerce Rules? The 

education imparted by an EdTech company would need to first: come 

                                                 
9 Id., §2(16). 
10 Id., §§94, 101(1)(zg). 
11 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India G.S.R. 462(E), 
Rule 1 (2) (July 23, 2020).  
12 Id., Rule 2. 
13 See REDSEER, EDTECH IN INDIA: AN OMIDYAR NETWORK INDIA – REDSEER REPORT 

2019-20 5 (2019-2020), https://www.omidyarnetwork.in/wp-
content/uploads/2020/06/20200527-EdTech-Report-Omidyar-V6.pdf. 
14 MINISTRY HUM. RESOURCES DEV., NATIONAL EDUCATION POLICY, PT. III, CH. 24: 
ONLINE AND DIGITAL EDUCATION: ENSURING EQUITABLE USE OF TECHNOLOGY 
(2020), 
https://www.education.gov.in/sites/upload_files/mhrd/files/NEP_Final_English_0.pd
f 
15 Ensure inclusive and equitable quality education and promote lifelong learning opportunities for all, 
UNITED NATIONS DEP‘T ECON. & SOC. AFF. (Sept. 27, 2015), 
https://sdgs.un.org/goals/goal4 
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under the ambit of the services under the Act, 16 and second: utilize a 

―digital or electronic network‖17 to warrant the consideration of the E-

Commerce Rules.18 

On that backdrop, part II of this article would explore the interaction 

of education with India‘s consumer protection regime in judicial forums, 

and formulate a uniform standard which will be referred to determine 

whether education falls under the ambit of services in a given 

circumstance. Part III of this article would bifurcate EdTech companies 

into two broad categories and test whether the education they impart 

would fall under the ambit of services on the basis of the standard 

evolved in part II. On the basis of the exhaustive analysis conducted in 

part III, part IV would formulate an objective three-pronged standard to 

ascertain whether a particular EdTech company would come under the 

ambit of the Act generally, and the E-commerce Rules specially. Part V of 

the article would end with a gist of the observations made. 

II. EDUCATION: “A MISSION/NOBLE VOCATION”, OR 

A SERVICE? 

The judiciary, and the consumer forums, have put education on a 

pedestal, insofar as, it is recognized as ―a mission or a noble vocation‖,19 

and not a service. The reasoning behind the same, relying on the 

jurisprudence evolved on the topic, is two-pronged, as, first: any institution 

affiliated with a recognized board is discharging a statutory function, and 

therefore, the education that it imparts cannot be considered a service, 

and any deficiency cannot substantiate grounds for filing a complaint 

                                                 
16 Consumer Protection Act, No. 35 of 2019, §2(42).  
17 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India G.S.R. 462(E), 
Rule 1 (2) (July 23, 2020), Rule 2. 
18 Id. 
19 See A. Sundarambal v. Government of Goa, Daman & Diu & Ors. (1988) 4 SCC 42 
(Ind.) ¶ 10; Smt. Taneja v. Calcutta Distt. Forum (1992) AIR Cal 95 (Ind.) ¶ 19. 
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under the Act;20 second: there exists a set of comprehensive rules or 

regulations governing the conduct of an educational institution, which 

could facilitate the resolution of any grievance without referring the 

matter to an outside body.21 Therefore, it can be reasonably assumed that 

core-educational functions stand outside the purview of the Act, and a 

student does not avail the services of an institution on paying 

consideration as understood contractually,22 or under the Act,23 but the 

charge that they pay is ―for the privilege of participation in the 

examination‖24 in furtherance of securing a degree/diploma. 

A. WHEN CAN EDUCATION COME UNDER THE AMBIT OF 

SERVICES? 

In the case of Bangalore Water Supply & Sewerage Board v. A. Rajappa,25 

education was considered a service, but, the same cannot be relied upon 

for the purposes of the Act, as, the decision was rendered in 1978, before 

the entry into force of the Consumer Protection Act, 1986. Further, in 

Maharshi Dayanand University v. Surjeet Kaur,26 the Supreme Court observed 

that the consumer forums have been swayed by the reasoning adopted by 

Bangalore Water Supply (supra) to satisfy them of their jurisdiction, and 

reliance on the same cannot be placed to direct an authority to act 

contrary to its own rules.27 

                                                 
20 See Bihar School Examination Board v. Suresh Prasad Sinha (2009) 8 SCC 483 (Ind.) ¶ 
11-13; Maharshi Dayanand University v. Surjeet Kaur (2010) 11 SCC 159 (Ind.) ¶ 20; 
Anupama College of Engineering v. Gulshan Kumar & Ors. Civil appeal no. 17802 of 
2017 (Supreme Court of India, Oct. 30, 2017). 
21 See Manu Solanki v. Vinayaka Mission University SCC OnLine (2020) NCDRC 7 (Ind.) 
¶ 18. 
22 See Smt. Taneja v. Calcutta Distt. Forum (1992) AIR Cal 95 (Ind.) ¶ 19. 
23 Id. 
24 Bihar School Examination Board v. Suresh Prasad Sinha, (2009) 8 SCC 483 (Ind.) ¶ 12. 
25 Bangalore Water Supply & Sewerage Board v. A. Rajappa, (1978) 2 SCC 213 (Ind.). 
26 Maharshi Dayanand University v. Surjeet Kaur, (2010) 11 SCC 159 (Ind.). 
27 Manu Solanki v. Vinayaka Mission University SCC OnLine (2020) NCDRC 7 (Ind.) ¶ 
18. 
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However, in the case of Buddhist Mission Dental College v. Bhupesh 

Khurana,28 while placing reliance on Bangalore Water Supply (supra), the 

Supreme Court held that an educational institution is liable under the Act 

during the pre-admission phase. As, the factual matrix related to non-

affiliation of a college offering a degree course, therefore, there existed 

neither a regulatory body, nor a set of rules,29 which were susceptible to 

contravention. 

B. CONSEQUENCES OF NON-AFFILIATION OF AN INSTITUTION 

IN THE POST-ADMISSION PHASE. 

In Manu Solanki v. Vinayaka Mission University,30 the National 

Consumer Forum clarified the position with respect to non-affiliation of a 

university post-admission and held that the same would be outside the 

purview of the act, as, it was during the ―course of imparting education 

post-admission‖.31 It further elaborated that ―even if an Institution 

imparting education does not have a proper affiliation in imparting 

education, it is not rendering any service‖32. Apart from the fact that the 

institution was imparting education post-admission, no supporting 

reasons were advanced to buttress the proposition in favour of ousting 

the jurisdiction of the consumer forums. 

C. POST-ADMISSION TEST V. THE TEST OF EXAMINING 

STATUTORY REGULATION: TOWARDS A UNIFORM STANDARD. 

The aforementioned shift from examining the existence of statutory 

regulation, and affiliation, to a broader post-admission test, to substantiate 

grounds for ousting the jurisdiction of consumer forums, would have 

been problematic if Manu Solanki (supra) did not explicitly render the 

                                                 
28 Buddhist Mission Dental College v. Bhupesh Khurana (2009) 4 SCC 473 (Ind.). 
29 Id., ¶ 31.  
30 Manu Solanki v. Vinayaka Mission University, SCC OnLine (2020) NCDRC 7 (Ind.) ¶ 
18. 
31 Id., at ¶ 35 
32 Id., at ¶ 38. 
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provisions of the Act applicable to coaching institutions.33 Manu Solanki 

(supra) stated that coaching centres, and the like: ―cannot be equated to 

regular schools or colleges which are regulated by a Regulatory Authority, 

and also confer a Degree/Diploma on the student who has passed in the 

examinations conducted as per the Rules and norms specified in the 

statute‖.34 Rather inconsistently reverting from its unique post-admission 

test,35 to the pre-established test of examining the existence of statutory 

regulation, demonstrating a shallow faith in the construction evolved. 

Therefore, in examining the nature of the education imparted by 

EdTech companies as services, this article would concern itself with 

examining the existence of statutory regulation over the education that an 

EdTech company provides, and not the prescription of the post-

admission test which relies on the timeline, which governs a student‘s 

admission into the programmes offered by EdTech companies.  

III. DO EDTECH COMPANIES COME UNDER THE 

AMBIT OF THE E-COMMERCE RULES? 

EdTech companies can be classified into two broad categories based 

on their target audience: K-12 EdTech companies36 which focus on 

supplementing education imparted by affiliated educational institutions 

from kindergarten to the 12th grade, and EdTech companies, which 

concentrate their efforts beyond the confines of the traditional K-12 

model,37 including but not limited to: coaching related to entrance exams, 

and improving vocational skills for better employment prospects. 

                                                 
33 Fitjee Limited v. Minathi Rath, (2012) I CPJ 194 NC (Ind.). 
34 Manu Solanki v. Vinayaka Mission University, SCC OnLine (2020) NCDRC 7 (Ind.) ¶ 
45. 
35 Id., at ¶ 35. 
36 See generally, supra note 13. 
37 See generally, supra note 13. 
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A. K-12 EDTECH COMPANIES AND THE E-COMMERCE RULES 

If a K-12 EdTech company is not affiliated with any board, but 

supplements the education provided by traditional education institutions 

for a consideration;38 the functions of the company would fall under the 

ambit of services as recognized under the Act, and the company would 

need to comply with the mandate of the Act. However, if a K-12 EdTech 

company is affiliated with a board, and the education it imparts is in 

furtherance of conferring a degree/diploma ―on the student who has 

passed in the examinations conducted as per the Rules and norms 

specified in the statute‖,39 the functions of the same would lie outside the 

ambit of the Act. Further, any K-12 EdTech company offering their 

services free of charge, would also not come under the ambit of the Act.40 

The E-Commerce rules explicitly mention their scope and 

applicability to extend to ―all goods and services bought or sold over 

digital or electronic network including digital products‖.41 Therefore, a 

non-statutorily regulated K-12 EdTech company, which provides 

education for consideration over a digital or electronic network would 

need to comply with the mandate of the E-Commerce Rules, since the 

education it imparts does come under the ambit of the Act due to a lack 

of statutory regulation, and there exists an added consideration of a digital 

or electronic network. However, to conduct informed regulation: a more 

specific appellation fitting the model that the company adopts would need 

to be ascertained. The E-Commerce rules identify three distinct entities 

for the purposes of conducting informed regulation: ―marketplace e-

                                                 
38 Supra note 13. 
39 Manu Solanki v. Vinayaka Mission University, SCC OnLine (2020) NCDRC 7 (Ind.) ¶ 
45. 
40 Consumer Protection Act, No. 35 of 2019, §2 (42). 
41 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India G.S.R. 462(E), 
Rule 1 (2) (July 23, 2020), Rule 2(1)(a). 
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commerce entity‖,42 ―inventory e-commerce entity‖,43 and ―seller‖44 (as 

defined under section 2 (37) of the Act). 

An ―e-commerce entity‖45 is defined under the E-Commerce Rules as: 

―any person who owns, operates or manages digital or electronic facility 

or platform for electronic commerce, but does not include a seller 

offering his goods or services for sale on a marketplace e-commerce 

entity‖;46 a person for the purposes of the Act, and the E-Commerce 

Rules does not mean a natural person as is evidenced by the explicit 

exclusion of any activities performed in a personal capacity,47 and relates 

to a corporate entity. 

Therefore, a K-12 EdTech company which ―owns, operates or 

manages‖48 a digital or electronic platform to facilitate e-commerce on a 

systematic basis, can be considered an e-commerce entity for the purposes 

of the act      and can be further classified into either a marketplace e-

commerce entity or an inventory e-commerce entity: the former if it 

―provides an information technology platform on a digital or electronic 

network to facilitate transactions between buyers and sellers‖49, and the 

latter if it owns the products and services that it is selling directly to its 

consumers through a ―digital or electronic facility‖50 that it ―owns, 

operates or manages‖51. If a K-12 EdTech company utilises a digital or 

electronic platform of a marketplace e-commerce entity to sell its own 

products or services, it would not be regarded as an e-commerce entity, 

but a seller for e-commerce related to that platform, as the E-Commerce 

Rules explicitly exclude from the ambit of who can be considered an e-

                                                 
42 Id., Rule 3(g).  
43 Id., Rule 3(f). 
44 Id., Rule 3(k).  
45 Id., Rule 3(b).  
46 Id., Rule 3(b). 
47 Id., Rule 2.  
48 Id., Rule 3(b).  
49 Id., Rule 3(g).  
50 Id., Rule 3 (b). 
51 Id. 



 
 

114                                                                                    [Vol.4 No.2   
Do EdTech Companies fall under the ambit of e-commerce entities under the Consumer 

Protection (E-commerce) Rules, 2020? 
 
commerce entity: ―a seller offering his goods or services for sale on a 

marketplace e-commerce entity‖52. 

However, if a K-12 EdTech company sells a product, for example an 

electronic tablet, through a marketplace e-commerce entity, and the tablet 

enables the rendering of services as provided by the company, where the 

―furnishing of opinion, skill or services‖53 is the ―essence‖54 of the services 

that they provide, the company could evade its responsibilities as a seller 

of the tablet under the E-Commerce Rules, as, seller is understood as per 

the meaning conferred to the term ―product seller‖.55 This explicitly 

excludes from the ambit of who can be considered as product sellers: ―a 

provider of professional services in any transaction in which, the sale or 

use of a product is only incidental thereto, but furnishing of opinion, skill 

or services being the essence of such transaction‖;56 though the duties that 

the E-Commerce Rules prescribe for a seller could be evaded,57 the 

market place e-commerce entity whose digital platform would facilitate 

this transaction would still be liable under the Rules,58 but the liability of 

the K-12 EdTech company selling the tablet, would arise only when the 

consumer starts availing their services as an inventory e-commerce 

entity,59 and not as a seller as understood under the E-Commerce Rules. 

B. OTHER EDTECH COMPANIES AND THE E-COMMERCE RULES 

If an EdTech company, which does not employ the K-12 model: does 

not come under statutory regulation as a result of its non-affiliation, and 

the education it imparts is not in furtherance of conferment of a 

                                                 
52 Id., Rule 3(g). 
53 Consumer Protection Act, No. 35 of 2019, §2(37)(b). 
54 Id. 
55 Id., §2(37). 
56 Id., §2 (37)(b). 
57 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India G.S.R. 462(E), 
Rule 1 (2) (July 23, 2020), Rule 6. 
58 Id., Rule 5. 
59 Id., Rule 7. 
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degree/diploma;60 the education imparted by such an EdTech company 

would be considered service under the Act. Additionally, if they conduct 

their business over a digital or electronic network, they would be liable to 

discharge the duties prescribed under the E-Commerce rules depending 

on their identification as a marketplace e-commerce entity/inventory e-

commerce entity or a seller. EdTech companies, which prepare students 

for competitive exams, akin to tuition centers, do not impart education, 

which would lead to the conferment of a degree/diploma,61 as they just 

aid the students in their preparation for competitive exams, and provide 

services as under the Act,62 and therefore, are liable under the E-

Commerce Rules. EdTech companies, which engage in imparting 

vocational education, however, are a different case.  

1. What is Vocational Education? 

Vocational education, according to the Supreme Court in State of 

Punjab v. Senior Vocational Staff Masters Association,63 can be termed as ―job-

oriented education‖64, in which, ―teaching is not on a regular basis‖65. 

However, a more nuanced definition is provided by the notification,66 

which brought into existence: National Council for Vocational Education 

and Training (hereinafter referred to as ―NCVET‖). The notification, 

which details the functions of the NCVET, defines ―vocational education 

and training‖67 to mean: ―all skill related programs both long term and 

short term, apprenticeship training and recognition of prior learning, 

certified by the council but not covered by the All-India Council for 

                                                 
60 Supra note 13. 
61 See Manu Solanki v. Vinayaka Mission University, SCC OnLine (2020) NCDRC 7 
(Ind.) ¶ 18. 
62 Id. 
63 State of Punjab v. Senior Vocational Staff Masters Association, 9 SCC 379 (2017). 
64 Id., ¶ 13. 
65 Id., ¶ 22. 
66 See MINISTRY SKILL DEV. & ENTREPRENEURSHIP, GOV‘T OF IND., NOTIFICATION 

NO. SD-17/113/2017-E&PW (2018), 
https://ncvet.gov.in/sites/default/files/NCVET.pdf. 
67 Id., §1(xxiv) 2 
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Technical Education Act, 1987(52 of 1987), the University Grants 

Commission Act, 1956 (3 of 1956), or by any other law for time being in 

force.‖68 

2. Can the NCVET Oust the Jurisdiction of the Consumer 

Forums? 

The NCVET is a non-statutory regulatory body,69 which aims to 

―regulate the functioning of entities engaged in vocational education and 

training, both long-term and short-term, and establish minimum standards 

for the functioning of such entities‖70 and subsumes the pre-existing 

National Skill Development Agency and the National Council for 

Vocational Training.71 Keeping in mind the existence of the NCVET, can 

an EdTech company, which has undergone requisite ―affiliation‖,72 and 

―accreditation‖73 to become a ―recognized body‖74 under the notification: 

come under the purview of the Act, and more specifically the E-

Commerce Rules?  

The NCVET includes grievance redressal,75 in the myriad of functions 

it is to perform in its pursuit of conducting ―indirect regulation of 

vocational training institutes‖.76 Therefore, if an EdTech company, is a 

recognized body performing functions related to imparting vocational 

education, and training: it would, on the request of the council, need to 

―redress grievances of their respective aggrieved persons, including 

                                                 
68 Id. 
69 See Press Release, Ministry of Skill Development and Entrepreneurship, Establishment 
of National Council for Vocational Education and Training, (June 28, 2019),  
https:/pib.gov.in/PressReleaseIframePage.aspx?PRID=1576157.   
70 Id. 
71 Id. 
72 Supra note 66, §1(i) 
73 Supra note 66, §1(ii).  
74 Supra note 66, §1(xix).  
75 Supra note 66, §16(e)22. 
76 Supra note 69. 

about:blank
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payment of monetary compensation‖77, and the NCVET may ―provide 

redress to aggrieved persons by itself against certain type of grievances‖78 

against a recognized body. Therefore, the pre-requisite of a grievance 

redressal mechanism is satisfied, as it being a consideration while 

examining the existence of statutory regulation  could oust the jurisdiction 

of the consumer forums.79 However, since the NCVET is not a statutory 

body, is its grievance redressal mechanism enough to oust the jurisdiction 

of the consumer forums? 

The grievance redressal mechanism as envisaged by the notification is 

specifically tailored to matters revolving around vocational education and 

training, and it can be given preference over consumer forum (generalia 

specialibus non derogant)80 only to the extent that the jurisdiction of the 

consumer forum over the dispute remains intact. As, the notification was 

notified in the official gazette ―in pursuance of the decision of the cabinet 

in its meeting‖81, which makes it an executive notification, however, the 

E-Commerce Rules were enacted ―In exercise of the powers conferred by 

sub-clause (zg) of sub-section (1) of section 101 of the Consumer 

Protection Act, 2019‖82, which is an act of the parliament, and no 

executive notification can oust the jurisdiction of the consumer forums 

bestowed upon them by an act of the parliament.83 Further, the Supreme 

Court has time and again held, that as long as someone qualifies under the 

definition of consumer, the consumer forum would have the jurisdiction 

                                                 
77 Supra note 66, §22(1)(a). 
78 Supra note 66, §22(1)(b). 
79 See Smt. Taneja v. Calcutta Distt. Forum (1992) AIR Cal 95 (Ind.) ¶ 19. 
80 See CTO v. Binani Cement Ltd., (2014) 8 SCC 319 (Ind.) ¶ 37. 
81 Supra note 66. 
82 Consumer Protection Act, No. 35 of 2019, §101(1)(zg). 
83 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India G.S.R. 462(E), 
Rule 1 (2) (July 23, 2020), Rule 8; See DDA & Ors. v. Joginder S. Monga, (2004) 2 SCC 
297 (Ind.). 
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to entertain their complaints,84 even if the functioning of statutorily 

mandated special mechanisms might overlap with that of the Act.85 

Therefore, the existence of a non-statutory regulatory body like the 

NCVET, which recognizes grievance redressal as one of its functions, 

would not be enough to oust the jurisdiction of the consumer forums, 

and hence, any EdTech company, which is a recognized body under the 

notification would also have to comply with the E-Commerce Rules if 

they engage in functions related to imparting vocational education and 

training, and do so over a digital or electronic network. 

IV. AN OBJECTIVE TEST TO ASCERTAIN WHETHER AN 

EDTECH COMPANY FALLS UNDER THE AMBIT OF 

THE E-COMMERCE RULES 

The preceding analysis facilitates the formulation of an objective test, 

which can be used to ascertain whether an EdTech company would come 

under the ambit of the Act generally and the E-commerce Rules specially 

(not applicable if an EdTech company‘s services can be availed free of 

cost):  

A. IS AN EDTECH COMPANY STATUTORILY REGULATED, OWING 

TO ITS AFFILIATION WITH A RECOGNIZED BOARD?  

In case an EdTech company is statutorily regulated through its 

affiliation with a recognized board,86 and the education it imparts leads to 

                                                 
84 See National Seeds Corporation Limited v. M. Madhusudhan Reddy and Anr., (2012) 2 
SCC 506 (Ind.); Secretary, Thirumurugan Cooperative Agricultural Credit Society v. M. 
Lalitha (2004) 1 SCC 305 (Ind.). 
85 Imperial Structures Limited v. Surinder Anil Patni and Anr., Civil Appeal No. 3581-
3590 of 2020 (Supreme Court of India). 
86 See Bihar School Examination Board v. Suresh Prasad Sinha, (2009) 8 SCC 483 (Ind.) ¶ 
11-13; Maharshi Dayanand University v. Surjeet Kaur (2010) 11 SCC 159 (Ind.) ¶ 20; 
Anupama College of Engineering v. Gulshan Kumar & Ors. Civil appeal no. 17802 of 
2017 (Supreme Court of India, Oct. 30, 2017). 
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the conferment of a degree/diploma on a student,87 the company would 

not come under the scope of the Act, and the E-Commerce Rules. 

B. IS THERE A STATUTORILY MANDATED GRIEVANCE REDRESSAL 

MECHANISM, WHICH CAN FACILITATE THE INSTITUTION OF 

COMPLAINTS AGAINST THE EDTECH COMPANY? 

A tailored, and statutorily mandated grievance redressal mechanism 

can oust the jurisdiction of a consumer forum as, first, an authority cannot 

be forced to act contrary to its own rules,88 and second, a special legislation 

would always be given preference over a general legislation in case of an 

overlap,89 however, if a grievance redressal mechanism is not statutorily 

mandated, it cannot oust the jurisdiction of the consumer forums.90 

C. WHETHER AN EDTECH COMPANY UTILIZES A DIGITAL OR 

ELECTRONIC NETWORK TO FACILITATE E-COMMERCE? 

In case an EdTech company is not imparting education in furtherance 

of conferment of a degree/diploma on an individual, it would come under 

the ambit of the Act. Further, if it utilizes a digital or electronic network 

to facilitate e-commerce, it would come under the ambit of the E-

Commerce Rules, more specifically: 

 If an EdTech company directly sells to its consumers, through a 

digital or electronic facility or platform it owns operates or manages, it 

would be regarded as an inventory e-commerce entity;91 

 If an EdTech company owns operates or manages a digital platform 

to facilitate transactions between seller EdTech companies and buyers 

it would be regarded as a marketplace e-commerce entity;92 

                                                 
87 Manu Solanki v. Vinayaka Mission University, SCC OnLine (2020) NCDRC 7 (Ind.) ¶ 
18. 
88 Id. 
89 CTO v. Binani Cement Ltd., (2014) 8 SCC 319 (Ind.) ¶ 37. 
90 Supra note 66. 
91 Consumer Protection (E-Commerce) Rules, 2020, Gazette of India G.S.R. 462(E), 
Rule 1(2) (July 23, 2020), Rule 3(f). 
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Do EdTech Companies fall under the ambit of e-commerce entities under the Consumer 

Protection (E-commerce) Rules, 2020? 
 

 If an EdTech company sells a particular product through a 

marketplace e-commerce entity, the EdTech company would be 

regarded as a seller.93 

V.  CONCLUDING REMARKS 

Classifying the nature of education imparted by an EdTech company 

as services under the Act can enable informed regulation of the types of 

EdTech companies, which could be brought under the ambit of the E-

Commerce Rules. Additionally, the test furthered can help inform an E-

Commerce company the compliance it needs to demonstrate under the E-

Commerce Rules. The new consumer protection regime is a welcome step 

to alleviate the uncertainty plaguing a consumer who avails the services of 

an EdTech company digitally. However, creases still need ironing out on 

the privacy front,94 as these companies engage in functions which involve 

the digital movement of a substantial amount of minor‘s data. 

 

                                                                                                                     
92 Id., Rule 3(g). 
93 Id., Rule 3 (k). 
94 MINISTRY ELECTRONICS & INFO. TECH., GOV‘T OF INDIA, A FREE AND FAIR 

DIGITAL ECONOMY, PROTECTING PRIVACY, EMPOWERING INDIANS 42 (2018), 
https://www.meity.gov.in/writereaddata/files/Data_Protection_Committee_Report.pdf
. 


